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(Licensing Act 2003 Functions) 
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Subject: Licensing Act 2003 Enforcement 

Date of Meeting: 27 November 2008 

Report of: Assistant Director Public Safety 

Contact Officer: Name:  Jean Cranford Tel: 292550 
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Wards Affected:  All 

 

FOR GENERAL RELEASE 

 

1. SUMMARY AND POLICY CONTEXT: 

  

1.1 A letter has been received from Gerry Sutcliffe, Minister for Sport, 
Department for Culture, Media and Sport (DCMS) regarding Licensing 
Act 2003 Enforcement. 

 

2. RECOMMENDATIONS: 

  

2.1 That the Licensing Committee and the sub-committee notes and has 
regard to the approach set out in the Home Office and DCMS 
document entitled “Problem Premises on Probation” and annexe A, 
possible tough conditions to be assembled in packages. 

 

3. RELEVANT BACKGROUND INFORMATION/CHRONOLOGY OF 
KEY EVENTS: 

 

3.1 A letter dated 19 September 2008 was received from Gerry Sutcliffe, 
Minister for Sport regarding the Government’s evaluation of the impact 
of the Licensing Act 2003 and the enforcement of powers under that 
Act along with a Ministerial written statement dated 4 March 2008 on 
that subject and a Home Office paper entitled ““Problem Premises on 
Probation” – Red and Yellow Cards: How it would work.” 

 

3.2 The Ministerial written statement and Home Office paper recommend 
an enforcement regime for tackling problem licensed premises. 
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4. CONSULTATION 

 

4.1 Consultation has been undertaken with the Licensing Strategy Group 
which includes members, officers, responsible authorities, the licensed 
trade and residents associations. 

 

5. FINANCIAL & OTHER IMPLICATIONS: 
  

 5.1 Financial Implications: 

The Licensing Act 2003 provides for fees to be payable to the licensing 
authority in respect of the discharge of their functions. The fee levels 
are set centrally at a level to allow licensing authorities to fully recover 
the costs of administration, inspection and enforcement of the regime.  
 

 Finance Officer Consulted: Karen Brookshaw  Date: 23.09.08 
  

  5.2 Legal Implications: 
 

  The licensing authority must have regard to the guidance issued by the 
Secretary of State in carrying out its functions. 

 

 The licensing regime imposes general duties on licensing authorities: 

• The prevention of crime and disorder 

• Public safety 

• The prevention of public nuisance 

• The protection of children from harm 
 

 Lawyer Consulted: Rebecca Sidell   Date: 23.09.08 
  

 5.3 Equalities Implications: 
 

 Diversity is valued and strong, safe communities are vital to future 
prosperity. Licensing policy aims to protect children from harm including sale 
and supply of alcohol to children. 

  

  5.4 Sustainability Implications: 
 

  Licensing policy aims to prevent public nuisance and develop culture of live 
music, dancing and theatre. 

  

 5.5 Crime & Disorder Implications:  

 

 Licensing policy aims to prevent crime and disorder and protect public 
safety.  Council enforcement policy supports fair, consistent, 
transparent, proportional enforcement. 
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  5.6 Risk and Opportunity Management Implications:  
 

  Licensing is a crucial business and employment opportunity and 
unnecessary regulation might lead to legal challenge. 

 

5.7 Corporate / Citywide Implications: 
 

The success of the city’s tourism strategy requires a safe, attractive city 
centre to improve competitiveness. The Act may significantly change 
night time economy 
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SUPPORTING DOCUMENTATION 
 
Appendices: 
 
1. Appendix A – DCMS letter from Gerry Sutcliffe, Minister for Sport, 

dated 19 September 2008 
 
2. Appendix B – Ministerial Written Statement dated 4 March 2008 
 
3. Appendix C – Home Office paper  ““Problem Premises on Probation” – 

Red and Yellow Cards: How it would work.” 
 
 
Documents in Members’ Rooms 
 
1. Environmental Health & Licensing Service, Brighton & Hove City 

Council (2008): The Licensing Act 2003 – Brighton & Hove City 
Council: Statement of Licensing Policy 

  
 
Background Documents 
 
1. As Appendices above.   
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